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OP1 NI ON

This is a suit by Gary T. Dotson, an inmate in the
cust ody of Tennessee Departnent of Corrections at Turney Center
| ndustrial Prison, seeking reversal of a determ nation that he
was deni ed due process rights in a hearing which resulted in a
finding that he had failed a drug screen test and shoul d be
puni shed as follows: (1) five (5) days of punitive segregation,
suspended for sixty (60) days; (2) loss of six (6) nonths of
visitation privileges; and (3) paynent of seventeen dollars and

fifty cents ($17.50) for the drug screen.

The Trial Court granted a summary judgnment in favor of
t he Respondents, resulting in this appeal wherein M. Dotson
Insists there are disputed nmaterial facts precluding summary
judgnent and that he was not given sufficient tine to conplete

di scovery depositions before the hearing.

The Trial Court principally relied on a case deci ded by
the Suprenme Court of the United States in granting the summary

j udgnment and enpl oyed the follow ng | anguage:

In Sandin v. O Conner, us __ , 115 S ¢
2293 (1995), the court held that a prisoner did not
have a protected liberty interest in remaining free
fromdisciplinary segregation. The court held that the
puni shment of incarcerated prisoners does not inpose

The record does not show the neaning of the phrase “suspended for
60 days.” We assune it means that if M. Dotson is guilty of no nore
infractions for a 60-day period, the five-day punishment would not be inposed.
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retribution in lieu of a valid conviction, rather it

ef fectuates prison managenent and prisoner
rehabilitative goals. the court noted that while
prisoners do not shed all constitutional rights at the
prison gate, “lawful incarceration brings about the
necessary withdrawal or limtation of many privil eges
and rights, a retraction justified by the

consi derations underlying our penal system” The court
ruled that “[d]iscipline by prison officials in
response to a w de range of m sconduct falls within the
expected paraneters of the sentence inposed by a court
of law.” In the case of a prisoner, the Due Process

Cl ause protects against the inposition of atypical and
significant hardship on the inmate in relation to the
ordinary incidents of prison life.

In the case at hand, the disciplinary board
puni shed M. Dotson as follows: (1) five (5) days of
puni tive segregation, suspended for sixty (60) days;
(2) loss of six (6) nmonths of visitation privileges;
and (3) paynent of seventeen dollars and fifty cents
($17.50) for the drug screen. This punishment fails to
rise to the level of inposing an atypical and
significant hardship on the inmate in relation to the
ordinary incidents of prison life. See Friednan v.
Bass. Accordingly, the defendant’s notion for summary
j udgnent is granted.

We concur in the Trial Court’s application of Sandin to

the fact of this case.

Subsequent to entry of the summary judgnent, M. Dotson
made a notion to alter or anend which, as already noted, raises
the issue of M. Dotson’s not being given sufficient tinme to
obtai n di scovery depositions. The Court resolved this issue by

the foll owi ng | anguage in which we al so concur:

On Septenber 3, 1998 the Court entered a
menor andum opi ni on granting the notion for summary
j udgnment and di sm ssing the case. The Court ruled that
M. Dotson’s petition for a wit of certiorari nust be
di sm ssed because the prison disciplinary board s
puni shment inposed on M. Dotson failed to rise to the



| evel of inposing an atypical and significant hardship
on himin relation to the ordinary incidents of prison
life which would give rise to due process protections.
The court does not believe that an extension of tine in
any anmount will change this result. The notion to
alter or anend judgnent is denied. Costs are taxed to
the petitioner.

For the foregoing reasons the judgnent of the Trial
Court is affirmed and the cause remanded for coll ection of costs

bel ow. Costs of appeal are adjudged agai nst M. Dotson.

Houston M Goddard, P.J.
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Her schel P. Franks, J.

Charles D. Susano, Jr., J.



